DEPARTMENT OF THE ARMY
U.S. ARMY MEDICAL COMMAND
HEALTH CARE ACQUISITION ACTIVITY
2050 WORTH ROAD, SUITE 37
FORT SAM HOUSTON, TEXAS 78234-6037

REPLY TO
ATTENTION OF

MCAA (1e) 18 January 2001

MEMORANDUM FOR CHI EFS, MEDCOM HCAA CONTRACTI NG CENTERS/ OFFI CES

SUBJECT: Cuidance for the Processing of Intragovernnmental and
I nt eragency Orders, O fice Instruction 01-02

1. Purpose. To provide guidance regarding the offloadi ng of
Army MEDCOM requi renents to ot her governnental agencies and
acceptance of other agencies' requirenents by Arny MEDCOM

2. Ref er ences.

a. Information Technol ogy Managenent Reform Act of
1998 (dinger-Cohen), Division E of Public Law 104- 106,
110 Stat. 679.

b. Econony Act, 31 USC 1535.
c. DODI 400.19, Interservice and Intragovernnental Support.

d. FAR Subpart 17.5, DFARS Subpart 217.7 and AFARS
Subpart 17.5, Interagency Acquisitions Under the Econony Act.

e. AFARS 53.9008, Format for an Econony Act Determ nation
and Fi ndi ng.

f. Menorandum SARDA, SARD- PP, 18 March 1996, subject:
Contract O floading Carification

g. Menorandum OWVB, 12 Septenber 1997, subject:
Mul ti agency/ GMC Program Manager’ s Conpact.

h. Menorandum OMB, 26 February 1997, subject: Multiagency
Contracts Under the Information Technol ogy Managenent Reform Act
of 1996.

i. MEDCOM Regul ation 715-3, 14 June 1999, Contractor/
Contract or Enpl oyees and MEDCOM Per sonnel Rel ati onshi ps.
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3. Definitions.

a. | NTERAGENCY ACQUI SI TION - The procedure by which an

agency needi ng supplies or services obtains themfrom anot her
agency.

b. REQUESTI NG AGENCY - The agency (also referred to as
organi zation or activity) needing supplies or services.

c. SERVICI NG AGENCY - The agency (also referred to as
organi zation or activity) providing, or potentially providing,
suppl i es or services.

4. O floadi ng Considerations.

a. The decision to offload Army MEDCOM requirenents to
anot her agency, or to accept another agency’ s requirenents,
must never be nmade in isolation. A nunmber of factors nust be
consi dered, which include, but are not limted to:

(1) The specific nature of the itemor service. Do not
acconpl i sh bl anket D&Fs to enconpass a famly of itens for
command-w de use. This kind of D& is only appropriate when
OTSE MEDCOM | eader ship has signed partnership agreenents with
ot her agency heads. [|f your custoner contenpl ates a bl anket
D&F, he/ she shoul d seek approval through his/her HQ MEDCOM
counterpart and the D&F will be signed by the PARC and the HCA.

(2) The servicing organization's past experience and
expertise in procuring the iten(s).

(3) Any statutory and/or regulatory constraints
associ ated wth procurenent of the item

(4) Any funding constraint or limtation, particularly
t hose involving appropriation of funds and term of obligation.
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(5) Overall and instant capability of the servicing
organi zation to include status of other workload requirenents
currently in-house. |f MEDCOM HCAA is the servicing agency, the
contracting office chief nmust ensure the capacity is in place to
effectively and efficiently procure all organic workl oad
requi rements in advance of consideration of any requesting
agency requiremnents.

(6) A technical representative of the requesting
activity (preferably the ultimte decision-maker regarding the
of fl oadi ng of the itens/service) shall consult with the
cogni zant MEDCOM HCAA contracting office prior to any deci sion
to offload in cases where the requesting agency is supported by
a MEDCOM HCAA contracting office (re: MEDCOM Reg. 715-3).

b. Unless nore specific statutory authority exists, the
Econony Act applies to all governnental interagency purchases,
including task or delivery orders placed agai nst appropriate
contracts, in excess of the mcropurchase threshol d.

c. For the purposes of Econony Act applicability, the DOD
and all of its conponents are considered part of a single
agency. (Although the Econony Act al so provides authority for
pl acenent of orders between organi zations within the sane
agency, those transactions are addressed in agency regul ation.
Econony Act procedures as such are therefore not required for
intra-DOD transfers.) Econony Act procedures are detailed in
FAR 17.5, DFARS 217.5 and AFARS 17.5 and include an Econony Act
D&F at AFARS 53. 9008 that nust be signed/ approved no | ower than
a senior executive service (SES), flag or general officer in the
requesting agency’s chain of command. Wen the servicing agency
is not covered by the Federal Acquisition Regulation, the D&F
nmust be jointly approved by the Army’s Seni or Procurenent
Executi ve.
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5. D&F Preparation and Processing.

a. In those instances where the requesting activity is
supported by an Army MEDCOM HCAA contracting office, offices
shoul d utilize HQ MEDCOM For m 540- R or Regi onal Conmmand
equivalent as a transmittal. |In addition to the aforenentioned
approval (s), the D& shall be prepared by the contracting
of ficer who woul d have otherw se procured the itemin
conjunction with a technical representative of the requesting
activity (custoner) whose organi zati on generated the requirenent
for the itemor service. D&F coordination will include the
foll ow ng endorsenents from

(1) The chief of the MEDCOM requesting activity
(customer) whose organi zati on generated the requirenent for the
itemor service.

(2) The legal counsel who normally provides support to
t he aut horing contracting officer.

(3) The chief of the contracting center, or regiona
contracting office in the contracting officer’s chain of
command.

(4) The Principal Assistant Responsible for Contracting
when the anticipated value of the action exceeds $500, 000.

(5) The Head of the Contracting Activity, through the
PARC, when the servicing agency is not governed by the Federa
Acqui sition Regul ation.

b. Block 5 of Form 540-R should clearly state all pertinent
background i nformation and rationale required to substantiate
each finding contained in the D& itself, which should be
included as TAB A, or simlarly attached. The D& (or Bl ock 5)
shoul d al so contai n:

(1) The anpbunt to be paid to the servicing contracting
of fice in surcharges.
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(2) A conparison of the price of the itemor service
charged by the servicing agency versus the estinmated or actua
price that woul d have been paid if the requirenent had gone to
t he MEDCOM contracting office.

(3) Specific and tangi ble anticipated benefits of
utilizing the servicing agency in lieu of the dedi cated MEDCOM
contracting office (i.e., time, technical, price).

(4) The duration of the intended offl oad, and whet her
the offloading of the itemis anticipated to be recurring.

(5) If applicable, steps that will be taken to reduce
or alleviate the need for offloading of the requirenment in
future acquisitions.

c. The D&F, found at AFARS 53.9008, can be appended or
suppl enented as required to clarify or substantiate the action.
However, except as required to specify the particul ar agencies
i nvol ved, none of the findings listed in 1la through 1f of AFARS
53.9008 shall be omtted, or nodified to a degree that changes
t he essence or essential nmeaning of the finding. A tenplate HQ
MEDCOM Form 540-R and D&F are enclosed. (Bold text indicate
areas where fill-in information is required.)

d. |If the requesting activity is supported by an Arny
MEDCOM HCAA contracting office, the HCAA contracting office wll
provi de a copy of the fully-executed D& to the servicing agency
as part of the procurenent package. The Arny MEDCOM HCAA
contracting office nust also provide an electronic copy to the
HCAA Busi ness Operation Branch Webnaster so the D&F can be
posted to the HCAA Honepage.

e. |If an Arny MEDCOM HCAA contracting office is the
servi cing agency, a copy of the fully-executed D&, preferably
in electronic format, nust be obtained fromthe requesting
agency in advance of the processing of any orders on behal f of
t he servicing agency. Once the MEDCOM contracting office is in

5
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recei pt of the D&, it nust provide a copy to the HCAA Busi ness
Qperati on Branch Wbnast er

6. Economy Act Applicability.

a. This Operating Instruction does not encapsul ate, nor
sumari ze, all considerations and procedures necessary to conply
with the Econony Act. Considerations such as procurenent
package content, as well as ordering and paynent procedures, are
i ntegral aspects of the processing of any Econony Act order.
Once a determnation is made by the contracting officer that the
Econony Act applies, regul atory gui dance referenced in
par agraphs 2d and e herein nust be reviewed carefully by the
contracting officer in order to ensure conplete conpliance.

b. As previously stated, the Econony Act requirenents and
[imtations apply to interagency acquisitions, except in those
i nstances where nore specific statutory authority exists. Being
granted authority and subsequently placi ng orders agai nst
anot her agency’s contracts does not, in and of itself, grant the
ordering agency Economy Act exenption. This Operating
Instruction will highlight some of the nbst pertinent instances
in which nore specific authority exists and establish a
construct in which the KO may nore readily determ ne the
exi stence of such authority.

c. Exanples of interagency acquisitions to which the
Econony Act does not apply include acquisitions fromrequired
sources of supply prescribed in FAR Part 8 and rel ated FAR
suppl enment s.

d. The dinger-Cohen Act provides statutory authority for
the acquisition of information technology (IT) resources such as
conmput ers, conputer software, programm ng and anal yst services
etc. fromthe General Services Admnistration’s (GSA) IT
Programs. GSA's governnmentwi de | T progranms include, but are not
limted to, the Federal Systens Integration and Managenent
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Center (FEDSIM, the Federal Conputer Acquisition Center
(FEDCAC), the Federal Information Systens Support Program
(FISSP) and the Multiple Award Schedul e (MAS) Program

(1) Under this authority, the noney is obligated to the
| T fund once the order is issued. For exanple, if the MEDCOM
Contracting Center chooses to acquire conputers through GSA s
Federal Computer Acquisition Center, the funds woul d be
obl i gated upon entering into a binding agreenent with FEDCAC.
The IT fund is a revolving fund established pursuant to
40 USC 757. As a cautionary note, the funds nust be expended
only for the itemor service identified at the tinme of funds
transfer. The requesting agency nust have a bona fide need for
the specific itens or services so identified in the fiscal year
in which funds transfer takes place. Also, there is no
authority to return any excess funds to the requesting agency
once the year(s) for which the funds were originally
appropri ated has passed.

(2) The GSA prograns noted above are part of a |arger
body of, chiefly but not exclusively, IT contracts known
coll ectively as governnentw de agency contracts (GMC). The
Cl i nger-Cohen Act, (USC 1412(e)) pursuant to section 5112(e),
provi des authority to the O fice of Managenent and Budget for
the Director of that organization to designate executive agency
for GMCs. OGMCs are therefore not subject to the requirenents
and |imtations of the Econony Act.

(3) Executive agent designation can be broad or
limted, and with or without restrictions or contingencies, at
the discretion of the Director of OVB. Executive agent
designati ons can be indefinite (i.e., upon notice of
revocation), but are typically for a specified period of tine
and therefore nust be renewed as stipulated in the executive
agent designati on nmenorandum (EADM or equivalent. By way of
anot her exanpl e, the Departnment of Transportation currently
hol ds an executive agent appointnent for its Information
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Technol ogy Omi bus Procurenent Program second iteration, or
| TOP I1.

(4) Due to the varied and dynam c nature of these
executive agent designations, the contracting officer shal
review for applicability a copy of the servicing agency’'s EADM
in advance of a determ nation regarding the applicability of the
Econony Act to the instant requirenent. Also note that the
executive agent designation is not necessarily applicable to al
prograns and/or contracts under the servicing agency’s purview,
but only those prograns/contracts stipulated in the EADM

e. In contrast, nultiagency contracts are described in OB
Menor andum M 97- 07, 26 February 1997, and are in accordance with
section 5124(a)(2) of the dinger-Cohen Act. Miltiagency
contracts are nultiple award task order contracts that provide a
mechani sm wher eby the requesting agency can obtain services from
a servicing agency that also has a need for the services and has
awarded, or will award, the necessary contract to neet that
need. Miltiagency contracts are subject to the requirenents and
[imtations of the Econony Act.

f. Al GMCs entered into prior to 7 August 1996 are in
accordance with a del egation of procurenent authority issued to
GSA under authority granted to it by the Brooks Act (40 USC
759). Al GMCs issued since that tinme are under the authority
of dinger-Cohen, Section 5112(e) and nust have an applicable
EADM to avert the requirenents and limtations of the Econony
Act .

g. The contracting officer should consult the | ocal
contracts legal staff or the HCAA point of contact when
guestions of Econonmy Act applicability arise.
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7. Qur point of contact is M. Albert Jacob, DSN 471-3342 or
Commerci al (210) 221-3342.

Encl LINDA H SM TH
Chi ef of Staff

CF:

MEDCOM HCA

M. Ol ando Flores, DCAA
HCAA/ BOB- CAT Webnast er



ACTION SUMMARY SHEET 1. STAFF ACTION FOR:
For use of this form, see MEDCOM Correspondence Guide and OTSG Reg 21-51 |:| OTSG MEDCOM
2. SUBJECT 3. SUSPENSE DATE
Economy Act Determination and Finding (D&F) - < Insert Organizational Name of HCAA
Customer> 4. DATE

5. SUMMARY OF ACTION (Briefly describe purpose, discussion/background, and recommendation for the action.)
5a. Purpose. To obtain review and approval of D&F at TAB A.

5b. Discussion. Regarding interagency acquisitions DFARS 217.5(b) clearly states that in the absence of "more specific statutory
authority" the provisions of FAR and AFARS 17.5 Interagency Acquisitions Under the Economy Act, apply. Since no specific
statutory authority exists pertaining to the purchase of the required items/services, the attached D&F is an integral aspect of
compliance with that regulation. Pursuant to this regulation, authority to approve the D& F has been delegated no lower than an SES or
General Officer who has command and control of the requesting activity; in this instance < Insert Organizational Name of HCAA
Customer> .

5c. The D&F must be reviewed and approved in advance of any transfer of funds or commencement of ordering procedures.
Although specific findings are documented herein the D& F states, in effect, that the interagency transaction is a sound business
decision and is otherwise in accordance with the provisions of the Economy Act codified as 31 U.S.C. 1535.

5d. The signature of < Insert Name > astechnical coordinator signifies the bona fide need of the items/services in the fiscal year
that will be specified on each order in addition to the technical appropriateness of the listed items/services to satisfy mission
requirements.

5e. The coordination of < insert name of Chief of appropriate MEDCOM Contracting Office> isrequired by AFARS 17.503 as the
director of the Army's contracting office that would have otherwise procured the listed items/services.

5.f. < Duration of the offload, and whether or not it will be recurring. Also if applicable, steps that will be taken to reduce or alleviate
offloading of future requirements.>

5g.Recommendation. Signature of < appropriate SES, Flag or General Officer> denoting approval at TAB A.
5h. Please call < POC Name, Phone #> for pickup.

6. COORDINATIONS

OFFICE OFFICE
SYMBOL GRADE & LAST NAME INI DATE SYMBOL GRADE & LAST NAME INI DATE
Technica
Legd
Chief, Contracting
PARC (if required)
HCA (if required)
7. MEDCOM REVIEWS / APPROVALS 8. OTSG REVIEWS / APPROVALS
GRADE & LAST NAME INI DATE GRADE & LAST NAME INI DATE
BR CH BR CH
DIV CH DIV CH
DIR/OFC CH DIR/OFC CH
SGS ASST EXEC
XO EXEC
CofS ASG, Ops
DCHCO ASG, Per
DCG DSG
CG TSG
SGS SACO
CSM
DISPATCHED
9. NAME, GRADE, OFFICE SYMBOL, & PHONE NUMBER OF ACTION OFFICER 10. SIGNATURE

HQ MEDCOM Form 540-R / OTSG Form 337-R (MCZX) SEP 96 Previous editions are obsolete. MC V2.20




Econony Act Determ nation and Fi ndi ngs

1. | have reviewed the requirenent for the follow ng itens and
servi ces:

<NAME, DESCRI PTI ON, QUANTI TY/ DURATI ON OF | TEM OR SERVI CE TO BE
PROVI DED>

t hat the <I NCLUDE ORGANI ZATI ONAL NAVE OF MEDCOM AGENCY REQUI RI NG
THE SERVI CE> proposed to place with the <I NCLUDE NAME OF
PROCURI NG ORGANI ZATI ON> (al so referred to herein as the
servicing agency) as an interagency order under the Econony Act.
My reviewresulted in the follow ng findings:

a. The proposed acquisition is authorized under the
authority of the Econony Act.

b. The Arny is legally authorized to acquire the supplies
or services.

c. Adequate funds are avail able and the adequacy and
availability of funds will be reassessed prior to the placenent
of each order.

d. The action does not conflict with any other agency’s
authority or responsibility. Specifically, a review of Part 8
of the FAR, Part 208 of the DFARS, or other part as applicable,
reveals that the responsibility for acquiring this supply or
service has not been assigned to an agency other than the one
pr oposed.

e. The supplies or services cannot be provided at the tine
requi red and nore econom cally by contractors under an Arny
contract.

f. The servicing agency has uni que expertise or ability not
avai lable within the DOD. <lnclude anticipated benefits of
utilizing the servicing agency in lieu of the dedi cated MEDCOM
contracting office.>



g. The servicing agency regularly perfornms the type of work
required, and will accept the order, and can satisfy the
requirenent.

h. The supplies or services are clearly within the scope of
activities of the <NAME OF SERVI Cl NG AGENCY> and t hat agency
normally contracts for those supplies or services for itself.
The cost to the Arny for the requirenment, including the
adm ni strative fees charged by the servicing agency <I NCLUDE
SURCHARGE AMOUNT>, appears to be reasonable. The fees proposed
to be paid to the servicing agency do not exceed the servicing
agency’s actual (or estimated costs if actual costs are unknown)
of entering into and adm nistering the contract or other
agreenent under which the order is filled. <Include conparison
of the price of the itemor service charged by the servicing
agency versus the estimted or actual price that would have been
paid if the requirenent had gone to the MEDCOM contracti ng
office. If an estimate is used, that estimte should be based
on a verifiable and accepted pricing technique such as
escal ati on of previous price or paranmetric based on conparison
toasimlar item>

i. The contract adm nistration procedures related to
servicing agency’s contract are adequate for Arny requirenents
(or the order contains additional contract adm nistration
requi rements for contract adm nistration procedures that conply
with Arny and DOD regul ati ons and policies).

j. Al approvals and authorizations required by Arny and/or
DCD regul ations and policies for acquiring the supplies or
servi ces have been obtained (e.g., FIRVR, AR 5-14, and ARs in
the 25 series).

2. The requirenent is a bona fide need of the Arny.

3. Gven the above findings, | hereby determne that it is in
the best interest of the governnent to place orders for the
itens stated herein with the Departnent of Transportation under
the authority of the Econony Act.

<SI GNATURE NO LOAER THAN O-7
OR SES I N THE REQUESTI NG
ACTIVITY S (CUSTOVER S) CHAIN
OF COVMVAND. >



